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(i) The Agency has substantial reason 
to believe that disclosure of the infor-
mation would result in competitive 
harm; or 

(ii) The designation made by the sub-
mitter appears obviously frivolous; ex-
cept that, in such case, the Agency 
must provide the submitter with writ-
ten notice of any final administrative 
disclosure determination within a rea-
sonable number of days prior to the 
specified disclosure date.

Subpart E—Exemptions From 
Disclosure

§ 212.41 Exemptions from publication 
and disclosure requirements of sub-
parts B, C, and D. 

None of the provisions of subparts B, 
C, and D which provide for publication 
and disclosure of certain information 
and records shall be applicable to mat-
ters that are: 

(a) Specifically authorized under cri-
teria established by an Executive Order 
to be kept secret in the interest of na-
tional defense or foreign policy and are 
in fact properly classified pursuant to 
such Executive Order; 

(b) Related solely to the internal per-
sonnel rules and practices of the Agen-
cy; 

(c) Specifically exempted from dis-
closure by statute; 

(d) Trade secrets and commercial or 
financial information obtained from a 
person and privileged and confidential; 

(e) Interagency or intra-agency mem-
orandums or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
agency; 

(f) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(g) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation: 

(1) Would reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(2) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion; 

(3) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(4) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in 
the case of a record or information 
compiled by a criminal law enforce-
ment authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful security intel-
ligence investigation, information fur-
nished by a confidential source; 

(5) Would disclose techniques and 
procedure for law enforcement inves-
tigations or prosecutions if such disclo-
sure could reasonably be expected to 
risk circumvention of the law; or 

(6) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(h) Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of any agency responsible for the regu-
lation or supervision of financial insti-
tutions; and 

(i) Geological and geophysical infor-
mation and data (including maps) con-
cerning wells.

§ 212.42 Exemption from 5 U.S.C. 552. 
Whenever a request is made which in-

volves access to records described in 
paragraph (g) of § 212.41 and the inves-
tigation or proceedings involves a pos-
sible violation of criminal law; and 
there is reason to believe that the sub-
ject of the investigation or proceeding 
is not aware of its pendency, and dis-
closure of the existence of the records 
could reasonably be expected to inter-
fere with enforcement proceedings, the 
Agency may, during only such time as 
that circumstances continues, treat 
the records as not subject to the re-
quirements of 5 U.S.C. 552 and this sub-
part.

Subpart F—Opening of Records 
for Nonofficial Research Purposes

§ 212.51 General policy. 
(a) The Agency will open its records 

on an equitable basis to all individuals 
engaged in private research as soon as 
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such action may be taken without ad-
versely affecting the national security, 
the maintenance of friendly relations 
with other nations, the efficient oper-
ation of the Agency, or the administra-
tive feasibility of servicing requests for 
access to such records. 

(b) Access for research purposes to 
the classified foreign policy records in 
the Agency’s custody will be governed 
by the regulations of the Department 
of State with respect thereto, as set 
forth in part 6, chapter II of title II of 
the Code of Federal Regulations. Appli-
cation for such access may be made to 
the Chief, Customer Outreach and 
Oversight Staff, at the address listed in 
§ 212.33(a) of this part. That officer, or 
his/her designee, in consultation with 
the Director, Historical Office, Depart-
ment of State, or his/her designee, will 
determine the action to be taken and 
will so advise the researcher.

PART 213—COLLECTION OF 
CLAIMS

Subpart A—General Provisions

Sec.
213.1 Purpose. 
213.2 Scope. 
213.3 Subdivision of claims. 
213.4 Late payment, penalty and adminis-

trative charges. 
213.5 Demand for payment. 
213.6 Collection by offset. 
213.7 Disclosure to consumer reporting 

agencies and contracts with collection 
agencies.

Subpart B—Salary Offset Provisions

213.8 Scope. 
213.9 Coordinating offset with another fed-

eral agency. 
213.10 Determination of indebtedness. 
213.11 Notice requirements before offset. 
213.12 Request for a hearing. 
213.13 Results if employee fails to meet 

deadlines. 
213.14 Hearings. 
213.15 Written decision following a hearing. 
213.16 Review of agency records related to 

the debt. 
213.17 Written agreement to repay debt as 

alternative to salary offset. 
213.18 Procedures for salary offset. 
213.19 Non-waiver of rights. 
213.20 Refunds.

Subpart C—Collection of Debts by Tax 
Refund Offset

213.21 Purpose. 
213.22 Applicability and scope. 
213.23 Administrative charges. 
213.24 Pre-offset notice. 
213.25 Reasonable attempt to notify and 

clear and concise notification. 
213.26 Consideration of evidence and notifi-

cation of decision. 
213.27 Change in conditions after submis-

sion to IRS.

AUTHORITY: Sec. 621 of the Foreign Assist-
ance Act of 1961, as amended, 22 U.S.C. 2381; 
subpart B also issued under 5 U.S.C. 5514; 5 
CFR 550, subpart K. Subpart C also issued 
under 31 U.S.C. 3720A.

Subpart A—General Provisions

SOURCE: 50 FR 38521, Sept. 23, 1985, unless 
otherwise noted.

§ 213.1 Purpose. 

These regulations prescribe the pro-
cedures to be used by the Agency for 
International Development (‘‘AID‘‘) in 
the collection of claims owed to AID 
and to the United States.

§ 213.2 Scope. 

(a) Applicability of Federal Claims Col-
lection Standards. Except as set forth in 
this part or otherwise provided by law, 
AID will conduct administrative ac-
tions to collect claims (including off-
set, compromise, suspension, termi-
nation, disclosure and referral) in ac-
cordance with the Federal Claim Col-
lection Standards (‘‘FCCS’’) of the Gen-
eral Accounting Office and Department 
of Justice, 4 CFR parts 101–105. 

(b) This part is not applicable to: 
(1) Claims arising out of loans for 

which compromise and collection au-
thority is conferred by section 635(g)(2) 
of the Foreign Assistance Act of 1961, 
as amended, 22 U.S.C. 2395(g)(2). 

(2) Claims arising from investment 
guaranty operations for which settle-
ment and arbitration authority is con-
ferred by section 635(i) of the Foreign 
Assistance Act of 1961, as amended, 22 
U.S.C. 2395(i). 

(3) Claims against any foreign coun-
try or any political subdivision thereof, 
or any public international organiza-
tion. 
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